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ÏÐÀÂÎÂÈÉ ÑÒÀÒÓÑ ÑË²Ä×ÈÕ: ÄÅßÊ² ÀÑÏÅÊÒÈ

Ó ñòàòò³ äîñë³äæåíî îñîáëèâîñò³ ïðàâîâîãî ñòàòóñó ñë³ä÷èõ  çàëåæíî â³ä ïîêëà-
äåíèõ íà íèõ îáîâ’ÿçê³â ³ ñëóæáîâèõ ïîâíîâàæåíü, ñïåöèô³êè ä³ÿëüíîñò³ îðãàí³â, ó
ÿêèõ âîíè ñëóæàòü, à òàêîæ ç’ÿñîâàíî éîãî ñóòí³ñòü òà çíà÷åííÿ. Ïðîàíàë³çîâàíî
íîðìàòèâíî-ïðàâîâó áàçó, ÿêîþ ðåãóëþºòüñÿ ä³ÿëüí³ñòü ñë³ä÷èõ Íàö³îíàëüíî¿ ïîë³ö³¿.
Ðîçêðèòî çì³ñò òà ìåæ³ ïðîöåñóàëüíî¿ ñàìîñò³éíîñò³ ñë³ä÷îãî òà âèçíà÷åíî ïðîöåñóàëüíå
ñòàíîâèùå ñë³ä÷îãî é ôóíêö³îíàëüíó ñïðÿìîâàí³ñòü éîãî ä³ÿëüíîñò³. Îá´ðóíòîâàíî íåîá-
õ³äí³ñòü ïîäàëüøîãî íàóêîâîãî äîñë³äæåííÿ.

Êëþ÷îâ³ ñëîâà: îðãàíè äîñóäîâîãî ðîçñë³äóâàííÿ, ñë³ä÷èé, êðèì³íàëüíå ïðîâàäæåí-
íÿ, ïðàâîâèé ñòàòóñ, ïðàâîîõîðîíí³ îðãàíè.

Â ñòàòüå èññëåäîâàíû îñîáåííîñòè ïðàâîâîãî ñòàòóñà ñëåäîâàòåëåé â çàâèñèìîñòè
îò âîçëîæåííûõ íà íèõ îáÿçàííîñòåé è ñëóæåáíûõ ïîëíîìî÷èé, ñïåöèôèêè äåÿòåëüíîñòè
îðãàíîâ, â êîòîðûõ îíè ñëóæàò, à òàêæå âûÿñíåíî åãî ñóùíîñòü è çíà÷åíèå. Ïðîàíà-
ëèçèðîâàíî íîðìàòèâíî-ïðàâîâóþ áàçó, êîòîðîé ðåãóëèðóåòñÿ äåÿòåëüíîñòü ñëåäîâà-
òåëåé Íàöèîíàëüíîé ïîëèöèè. Ðàñêðûòî ñîäåðæàíèå è ïðåäåëû ïðîöåññóàëüíîé ñàìî-
ñòîÿòåëüíîñòè ñëåäîâàòåëÿ è îïðåäåëåíî ïðîöåññóàëüíîå ïîëîæåíèå ñëåäîâàòåëÿ è
ôóíêöèîíàëüíóþ íàïðàâëåííîñòü åãî äåÿòåëüíîñòè. Îáîñíîâàíà íåîáõîäèìîñòü äàëü-
íåéøåãî íàó÷íîãî èññëåäîâàíèÿ.

Êëþ÷åâûå ñëîâà: îðãàíû äîñóäåáíîãî ðàññëåäîâàíèÿ, ñëåäîâàòåëü, óãîëîâíîå ïðîèç-
âîäñòâî, ïðàâîâîé ñòàòóñ, ïðàâîîõðàíèòåëüíûå îðãàíû.

Íà ñüîãîäí³ â Óêðà¿í³ âæèâàþòüñÿ çàõîäè ùîäî ðîçáóäîâè äåìîêðàòè÷íî¿ òà
ïðàâîâî¿ äåðæàâè. Âíàñë³äîê ðåôîðìàö³éíèõ ïðîöåñ³â ñèñòåìè ïðàâîîõîðîííèõ
îðãàí³â Óêðà¿íè ñòâîðåíà Íàö³îíàëüíà ïîë³ö³ÿ, çíà÷íèõ çì³í çàçíàëè ³ ï³äïîðÿäêîâàí³
¿é ñë³ä÷³ ï³äðîçä³ëè. Ç ìîìåíòó ïðèéíÿòòÿ íîâîãî Êðèì³íàëüíîãî ïðîöåñóàëüíîãî
êîäåêñó Óêðà¿íè (äàë³ – ÊÏÊ Óêðà¿íè) êàðäèíàëüíî çì³íèëèñÿ îñíîâí³ çàñàäè
êðèì³íàëüíîãî ïðîöåñó, ïðàâà òà ïðîöåñóàëüí³ îáîâ’ÿçêè ñë³ä÷îãî çàçíàëè çì³í. Ìàéæå
ïîâí³ñòþ îíîâëåíî çàêîíîäàâ÷ó òà â³äîì÷ó íîðìàòèâíî-ïðàâîâó áàçó, ÿêèìè ðåãó-
ëþºòüñÿ ä³ÿëüí³ñòü îðãàí³â äîñóäîâîãî ðîçñë³äóâàííÿ.

Êåð³âíèöòâî Íàö³îíàëüíî¿ ïîë³ö³¿ òà áåçïîñåðåäíüî êåð³âíèêè îðãàí³â äîñóäî-
âîãî ðîçñë³äóâàííÿ ïîñò³éíî äîêëàäàþòü çíà÷íèõ çóñèëü ùîäî ïîêðàùåííÿ ÿêîñò³
ðîáîòè ñë³ä÷èõ. Òàê, ó 2015–2016 ðð. âíàñë³äîê âèñóíåííÿ íîâèõ âèìîã äî êàíäèäàò³â
íà ïîñàäó ïîë³öåéñüêîãî â ö³ëîìó òà ñë³ä÷èõ çîêðåìà, ïîâí³ñòþ ïðîéøëè àòåñòàö³þ
òà òåñòóâàííÿ óñ³ ñë³ä÷³ îðãàí³â Íàö³îíàëüíî¿ ïîë³ö³¿, â ðåçóëüòàò³ ÷îãî áóëî ìàêñè-
ìàëüíî îíîâëåíî âåñü ¿õ êàäðîâèé ïîòåíö³àë.

Íå ìîæíà çàëèøèòè ïîçà óâàãîþ é âåëèêå íàâàíòàæåííÿ íà ñë³ä÷èõ Íàö³îíàëüíî¿
ïîë³ö³¿ Óêðà¿íè, çîêðåìà “ó êîæíîãî ñë³ä÷îãî çíàõîäèòüñÿ â ðîáîò³ ïî 200–300 êðè-
ì³íàëüíèõ ñïðàâ íà ð³ê” [1].

Ïèòàííÿ ïðàâîâîãî òà ïðîöåñóàëüíîãî ñòàòóñó ñë³ä÷èõ ñåðåä íàóêîâö³â òà þðè-
ñò³â-ïðàêòèê³â äîñë³äæóâàëè Þ.Ï. Àëåí³í, Î.Â. Áàóë³í, Ï.Â. Êîëÿäà, Ë.Ì. Ëîáîéêî,
Â.Ò. Ìàëÿðåíêî, Í.Ñ. Êàðïîâ, Ñ.Ñ. Îõðèìåíêî, Ì.À. Ïîãîðåöüêèé, Î.À. Ñîëäàòåíêî
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òà ³í. Ïðîòå á³ëüø³ñòü öèõ äîñë³äæåíü ñòîñóâàëèñÿ ïðîöåñóàëüíîãî ñòàòóñó ñë³ä÷èõ
òà ïðîâîäèëèñÿ çà íîðìàìè êðèì³íàëüíî-ïðîöåñóàëüíîãî çàêîíîäàâñòâà Óêðà¿íè,
ùî âòðàòèëî ÷èíí³ñòü. Íàòîì³ñòü, çà íîðìàìè íîâîãî ÊÏÊ Óêðà¿íè ïðîáëåìè ïðàâî-
âîãî ñòàòóñó ñë³ä÷îãî êîìïëåêñíî íå äîñë³äæóâàëèñÿ. Òîìó, âðàõîâóþ÷è, ùî ÷èííèé
ÊÏÊ Óêðà¿íè ïðèíöèïîâî çì³íèâ ïðîöåñóàëüíå ñòàíîâèùå ñë³ä÷îãî ó êðèì³íàëüíîìó
ïðîâàäæåíí³, ïèòàííÿ ïðîöåñóàëüíî¿ ñàìîñò³éíîñò³ ñë³ä÷îãî ó äîñóäîâîìó ðîçñë³äó-
âàíí³ òà âèçíà÷åííÿ éîãî ïðàâîâîãî ñòàòóñó íàáóâàþòü îñîáëèâî¿ àêòóàëüíîñò³.

Ìåòîþ ñòàòò³ º äîñë³äæåííÿ ñóòíîñò³ òà çíà÷åííÿ ïðàâîâîãî ñòàòóñó ñë³ä÷îãî
òà ðîçêðèòòÿ éîãî çì³ñòó ðîçìåæóâàííÿ ïîíÿòü ïðàâîâîãî òà ïðîöåñóàëüíîãî ñòàòóñó.

Çã³äíî ç³ ñò. 38 ÊÏÊ Óêðà¿íè îðãàíàìè äîñóäîâîãî ðîçñë³äóâàííÿ º ñë³ä÷³ ï³ä-
ðîçä³ëè îðãàí³â Íàö³îíàëüíî¿ ïîë³ö³¿, îðãàí³â áåçïåêè, îðãàí³â, ùî çä³éñíþþòü êîíò-
ðîëü çà äîäåðæàííÿì ïîäàòêîâîãî çàêîíîäàâñòâà, îðãàí³â äåðæàâíîãî áþðî ðîçñë³äó-
âàíü, îðãàí³â Äåðæàâíî¿ êðèì³íàëüíî-âèêîíàâ÷î¿ ñëóæáè Óêðà¿íè, à òàêîæ ï³äðîçä³ë
äåòåêòèâ³â, ï³äðîçä³ë âíóòð³øíüîãî êîíòðîëþ Íàö³îíàëüíîãî àíòèêîðóïö³éíîãî áþðî
Óêðà¿íè.

Ïðî îñîáëèâ³ñòü ïðàâîâîãî ñòàòóñó ñë³ä÷èõ ãîâîðèòü òå, ùî âîíè íå ìîæóòü
íàëåæàòè äî áóäü-ÿêî¿ ïîë³òè÷íî¿ ïàðò³¿, ðóõó, çàéìàòèñÿ ï³äïðèºìíèöüêîþ òà ³íøîþ
ä³ÿëüí³ñòþ, ÿêà ìàº íà ìåò³ îòðèìàííÿ ïðèáóòêó, êð³ì âèêëàäàöüêî¿, íàóêîâî¿ ä³ÿëü-
íîñò³.

Ç îãëÿäó íà âèêëàäåíå âèùå òà â³äïîâ³äíî äî ÷èííî¿ íîðìàòèâíî-ïðàâîâî¿ áà-
çè ñë³ä çàçíà÷èòè, ùî ñë³ä÷èé íàä³ëåíèé ïðèòàìàííèìè ëèøå éîìó ïðàâàìè ³ îáîâ’ÿç-
êàìè, à òàêîæ âëàäíèìè ïîâíîâàæåííÿìè, íåîáõ³äíèìè äëÿ çä³éñíåííÿ äîñóäîâîãî
ðîçñë³äóâàííÿ. Òîìó îñîáëèâ³ñòü ïðàâîâîãî ñòàòóñó ñë³ä÷èõ çàëåæèòü â³ä ïîêëàäåíèõ
íà íèõ îáîâ’ÿçê³â ³ ñëóæáîâèõ ïîâíîâàæåíü, ñïåöèô³êè ä³ÿëüíîñò³ îðãàí³â, ó ÿêèõ
âîíè ñëóæàòü. Ïðîòå, íåçâàæàþ÷è íà ¿õíþ â³äîì÷ó ï³äïîðÿäêîâàí³ñòü, çã³äíî ç ÷. 5
ñò. 40 ÊÏÊ Óêðà¿íè ñë³ä÷èé, çä³éñíþþ÷è ñâî¿ ïîâíîâàæåííÿ º ñàìîñò³éíèì ó ñâî¿é
ïðîöåñóàëüí³é ä³ÿëüíîñò³, âòðó÷àííÿ â ÿêó îñ³á, ùî íå ìàþòü íà òå çàêîííèõ ïîâíî-
âàæåíü, çàáîðîíÿºòüñÿ.

Òàêèì ÷èíîì, ìîæíà ä³éòè âèñíîâêó, ùî ïðèéíÿòòÿ ñë³ä÷èì ïðîöåñóàëüíèõ
ð³øåíü – öå éîãî ³íòåëåêòóàëüíà ä³ÿëüí³ñòü, ñïðÿìîâàíà íà âñòàíîâëåííÿ ôàêòè÷íèõ
îáñòàâèí. Óñ³ êðèì³íàëüíî-ïðîöåñóàëüí³ ð³øåííÿ ñë³ä÷îãî, ÿê³ â³í ïðèéìàº ïî êðè-
ì³íàëüíîìó ïðîâàäæåííþ, ïîâèíí³ â³äïîâ³äàòè âèìîãàì ÊÏÊ Óêðà¿íè.

Íà ïðàêòèö³ êîæíå ïðèéíÿòå ñë³ä÷èì ð³øåííÿ ïî êðèì³íàëüí³é ñïðàâ³, ÿê
ïðàâèëî, ñïðè÷èíÿº ñóòòºâ³ ïðàâîâ³ íàñë³äêè, ÿê³ ìîæíà ïîä³ëèòè íà ïîçèòèâí³ – ò³,
ùî ñïðèÿþòü øâèäêîìó ðîçêðèòòþ çëî÷èíó ³ ïîêàðàííþ âèííèõ îñ³á, ³ íåãàòèâí³ –
âíàñë³äîê ÿêèõ äî êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³ ìîæóòü áóòè ïðèòÿãíåí³ íåâèíí³
îñîáè, ùî º ïîðóøåííÿì ¿õ ïðàâ òà çàêîííèõ ³íòåðåñ³â. Òîìó âàæëèâå çíà÷åííÿ äëÿ
ä³ÿëüíîñò³ ñë³ä÷îãî ìàº ÷³òêå âèçíà÷åííÿ â çàêîí³ ï³äñòàâ äëÿ ïðèéíÿòòÿ íèì ïåâíîãî
ð³øåííÿ, à òàêîæ ìàþòü áóòè çàáåçïå÷åí³ íàëåæí³ óìîâè ïðàö³ ñë³ä÷îãî, ùîá ì³í³ì³çó-
âàòè âïëèâ ð³çíèõ ÷èííèê³â íà ïðèéíÿòòÿ íèì ð³øåííÿ ïî ñïðàâ³.

Çà ñòàòèñòè÷íèìè äàíèìè îñíîâíèõ ïîêàçíèê³â ðîáîòè ñë³ä÷èõ, ïðîêóðîðà,
ìè ìîæåìî ïðîñòåæèòè ÿê ê³ëüê³ñíó, òàê ³ ÿê³ñíó ñòîðîíè ðîáîòè îðãàí³â äîñóäîâîãî
ðîçñë³äóâàííÿ. Ïðî íåãàòèâí³ íàñë³äêè ðîáîòè ñë³ä÷èõ âêàçóþòü òàê³ ÷èííèêè, ÿê:

íàÿâí³ñòü âèÿâëåíèõ ðàí³øå íå îáë³êîâàíèõ êðèì³íàëüíèõ ïðàâîïîðóøåíü;
çíà÷íà ê³ëüê³ñòü ñêàñîâàíèõ ïîñòàíîâ ïðî çàêðèòòÿ êðèì³íàëüíèõ ïðîâàäæåíü;
íàÿâí³ñòü âèíåñåíèõ ïðîêóðîðîì ïîñòàíîâ ïðî â³äíîâëåííÿ äîñóäîâîãî ðîçñë³äó-

âàííÿ; ñêàðãè íà ä³¿ ÷è áåçä³ÿëüí³ñòü ñë³ä÷èõ òîùî.
Òàê, ï³ä ÷àñ çä³éñíåííÿ íàãëÿäó çà çàêîíí³ñòþ ïðîâåäåííÿ äîñóäîâîãî ðîçñë³äó-

âàííÿ ñë³ä÷èìè Íàö³îíàëüíî¿ ïîë³ö³¿, ïðîêóðîðàìè ó 2017 ðîö³:
âèÿâëåíî òà âíåñåíî äî Ðåºñòðó 6439 â³äîìîñòåé ïðî â÷èíåíí³ êðèì³íàëüí³ ïðàâî-

ïîðóøåííÿ ðàí³øå íå îáë³êîâàí³, ç íèõ 6427 êðèì³íàëüíèõ ïðîâàäæåíü ñë³ä÷èõ ïîë³ö³¿;
ñêàñîâàíî 45791 ïîñòàíîâó ïðî çàêðèòòÿ êðèì³íàëüíèõ ïðîâàäæåíü, ç íèõ 44804 –

ïî êðèì³íàëüíèì ïðîâàäæåííÿì ñë³ä÷èõ ïîë³ö³¿;
âèíåñåíî 277 ïîñòàíîâ ïðî â³äíîâëåííÿ äîñóäîâîãî ðîçñë³äóâàííÿ, ç ÿêèõ 205

ïî êðèì³íàëüíèì ïðîâàäæåííÿì ñë³ä÷èõ ïîë³ö³¿;
äàíî 179117 ïèñüìîâèõ âêàç³âîê, ç ÿêèõ 169840 ïî êðèì³íàëüíèì ïðîâàäæåííÿì

ñë³ä÷èõ ïîë³ö³¿;
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âçÿòî 10316 ðàç ó÷àñòü ó ðîçãëÿä³ ñë³ä÷èì ñóääåþ ñêàðã íà ð³øåííÿ, ä³¿ ÷è áåç-
ä³ÿëüí³ñòü ñë³ä÷îãî àáî ïðîêóðîðà, ç íèõ 5516 ðàç ïî êðèì³íàëüíèì ïðîâàäæåííÿì
ñë³ä÷èõ ïîë³ö³¿, ó òîìó ÷èñë³ 2111 ðàç ùîäî íå âíåñåííÿ äî Ðåºñòðó â³äîìîñòåé ïðî
êðèì³íàëüí³ ïðàâîïîðóøåííÿ ñë³ä÷èìè ïîë³ö³¿ [3].

Çàçíà÷åí³ âèùå äàí³ âêàçóþòü íà òå, ùî ñë³ä÷èì íåîáõ³äíî ïîñò³éíî ïîêðàùóâàòè
ñâî¿ çíàííÿ òà ïðàêòè÷í³ íàâèêè ðîáîòè. ¯õ ä³ÿëüí³ñòü ïîâèííà ´ðóíòóâàòèñÿ íà äî-
òðèìàíí³ âñ³õ íîðìàòèâíî-ïðàâîâèõ àêò³â òà ³íñòðóêö³é. Ëèøå çà óìîâè íàëàãîäæåíî¿
âçàºìîä³¿ ç ³íøèìè ï³äðîçä³ëàìè Íàö³îíàëüíî¿ ïîë³ö³¿ ìîæëèâî äîñÿãíóòè íàëåæíèõ
ðåçóëüòàò³â.

Îòæå, äëÿ çàáåçïå÷åííÿ âèêîíàííÿ îñíîâíîãî çàâäàííÿ êðèì³íàëüíîãî ñóäî÷èí-
ñòâà, ÿêå ïîëÿãàº â îõîðîí³ ïðàâ òà çàêîííèõ ³íòåðåñ³â ô³çè÷íèõ ³ þðèäè÷íèõ îñ³á,
ÿê³ áåðóòü â íüîìó ó÷àñòü, øâèäêå òà ïîâíå ðîçêðèòòÿ çëî÷èí³â, âèêðèòòÿ âèííèõ òà
çàáåçïå÷åííÿ ïðàâèëüíîãî çàñòîñóâàííÿ çàêîíó ç òèì, ùîá êîæíèé, õòî â÷èíèâ
çëî÷èí, áóâ ïðèòÿãíóòèé äî â³äïîâ³äàëüíîñò³ ³ æîäåí íåâèííèé íå áóâ ïîêàðàíèé,
ñë³ä÷³ íàä³ëÿþòüñÿ ïðàâàìè òà ïîâíîâàæåííÿìè, ÿê³ ðåàë³çîâóþòüñÿ ï³ä ÷àñ ðîçñë³-
äóâàííÿ íèìè êðèì³íàëüíèõ ñïðàâ.

Â³äïîâ³äíî ìîæíà çðîáèòè âèñíîâîê, ùî ïðîöåñóàëüíà ñàìîñò³éí³ñòü ñë³ä÷îãî
îçíà÷àº çàêîíîäàâ÷î çàêð³ïëåí³ ãàðàíò³¿ éîãî ñâîáîäè, îñîáèñòî¿ ³í³ö³àòèâè ï³ä ÷àñ
êðèì³íàëüíîãî ïðîâàäæåííÿ, à òàêîæ ìîæíà ñòâåðäæóâàòè, ùî ä³ÿëüí³ñòü ñë³ä÷îãî –
öå ïåâíà ñòóï³íü ñâ³äîìîãî ³ äîáðîñîâ³ñíîãî âèêîðèñòàííÿ íàäàíèõ êðèì³íàëüíèì
ïðîöåñóàëüíèì çàêîíîäàâñòâîì ìîæëèâîñòåé äëÿ äîñÿãíåííÿ çàâäàíü äîñóäîâîãî
ðîçñë³äóâàííÿ.

Çä³éñíþþ÷è ñâî¿ ïîâíîâàæåííÿ, ñë³ä÷èé ïîâèíåí ñïðèÿòè çàáåçïå÷åííþ çàêîí-
íèõ ïðàâ òà ³íòåðåñ³â ãðîìàäÿí, ïðèéìàòè îá´ðóíòîâàí³ ïðîöåñóàëüí³ ð³øåííÿ, âèõîâó-
âàòè â ñîá³ ïî÷óòòÿ îñîáèñòî¿ â³äïîâ³äàëüíîñò³ çà âèêîíàííÿ çä³éñíåííÿ ñâîº¿ ä³ÿëü-
íîñò³. Âñå öå, íà íàøó äóìêó, ìîæíà äîñÿãòè çà ðàõóíîê ñòâîðåííÿ â³äïîâ³äíèõ
óìîâ ïðàö³, íàëåæíîãî ìàòåð³àëüíî-òåõí³÷íîãî çàáåçïå÷åííÿ ñë³ä÷èõ ï³äðîçä³ë³â, ðîç-
ðîáêè íîðìàòèâ³â íàâàíòàæåííÿ òà çàáåçïå÷åííÿ ñîö³àëüíî-ïðàâîâîãî çàõèñòó ñë³ä-
÷îãî òà ÷ëåí³â éîãî ñ³ì’¿.

Íà äóìêó Î.Î. Ëèñåöüêîãî, ïðîöåñóàëüíèé ñòàòóñ ñë³ä÷îãî âèçíà÷åíèé íîðìàìè
êðèì³íàëüíîãî ïðîöåñóàëüíîãî ïðàâà òà ì³ñòèòü ñóêóïí³ñòü òàêèõ åëåìåíò³â: ôóíêö³¿
(îñíîâí³ íàïðÿìè êðèì³íàëüíî¿ ïðîöåñóàëüíî¿ ä³ÿëüíîñò³); çàâäàííÿ; ïîâíîâàæåííÿ
(ïðàâà òà îáîâ’ÿçêè); ïðîöåñóàëüíà ñàìîñò³éí³ñòü; ãàðàíò³¿ çàêîííîñò³ òà îá´ðóíòîâà-
íîñò³ ä³ÿëüíîñò³; ïðîöåñóàëüíî-ïðàâîâà â³äïîâ³äàëüí³ñòü [4, ñ. 25]. Ìè ïîãîäæóºìîñÿ
ç òèì, ùî ïðàâèëüí³é ðåàë³çàö³¿ êðèì³íàëüíèõ ïðîöåñóàëüíèõ ôóíêö³é ñïðèÿº, ïåðå-
äóñ³ì, çàêîíîäàâ÷å âèçíà÷åííÿ ñòîð³í ó êðèì³íàëüíîìó ïðîâàäæåíí³, îñê³ëüêè ñàìå
íàëåæí³ñòü ó÷àñíèêà äî â³äïîâ³äíî¿ ñòîðîíè (îáâèíóâà÷åííÿ ÷è çàõèñòó) º ïåðåäóìî-
âîþ çä³éñíåííÿ íèì â³äïîâ³äíî¿ ôóíêö³¿ ³ âèêëþ÷àº ¿õ äóáëþâàííÿ [5].

Çã³äíî ç ÷èííèì çàêîíîäàâñòâîì ìîæíà âèä³ëèòè êðèòåð³¿, ÿêèìè âèçíà÷àºòüñÿ
ïðîöåñóàëüíèé ñòàòóñ ñë³ä÷îãî Íàö³îíàëüíî¿ ïîë³ö³¿, à ñàìå:

ñàìîñò³éí³ñòü ï³ä ÷àñ ïðèéíÿòòÿ ð³øåííÿ ïðî ñïðÿìóâàííÿ äîñóäîâîãî ðîçñë³äó-
âàííÿ ³ ïðîâåäåííÿ ñë³ä÷èõ (ðîçøóêîâèõ) ä³é òà íåãëàñíèõ ñë³ä÷èõ (ðîçøóêîâèõ)
ä³é, çà âèíÿòêîì, êîëè çàêîíîì ïåðåäáà÷åíî îäåðæàííÿ çãîäè ïðîêóðîðà àáî ð³øåííÿ
(äîçâîëó) ñë³ä÷îãî ñóää³, ñóäó ÷è ïîãîäæåííÿ êåð³âíèêà, óñ³ ð³øåííÿ ïðî ñïðÿìóâàííÿ
äîñóäîâîãî ðîçñë³äóâàííÿ ³ ïðîâåäåííÿ ñë³ä÷èõ (ðîçøóêîâèõ) ä³é òà íåãëàñíèõ ñë³ä÷èõ
(ðîçøóêîâèõ) ä³é ñë³ä÷èé ïðèéìàº ñàìîñò³éíî, çà âèíÿòêîì âèïàäê³â, êîëè çàêîíîì
ïåðåäáà÷åíî îäåðæàííÿ çãîäè ïðîêóðîðà àáî ð³øåííÿ (äîçâîëó) ñë³ä÷îãî ñóää³, ñóäó
÷è ïîãîäæåííÿ êåð³âíèêà îðãàíó äîñóäîâîãî ðîçñë³äóâàííÿ àáî ÿêùî ð³øåííÿ
ïðî ¿õ ïðîâåäåííÿ ïðèéìàº âèêëþ÷íî ïðîêóðîð, òà º â³äïîâ³äàëüíèì çà ¿õ âèêî-
íàííÿ;

ïðàö³âíèêàì ³íøèõ îðãàí³â òà ï³äðîçä³ë³â ïîë³ö³¿ çàáîðîíÿºòüñÿ ó áóäü-ÿêèé
ñïîñ³á âòðó÷àòèñÿ â ïðîöåñóàëüíó ä³ÿëüí³ñòü ñë³ä÷èõ, ó òîìó ÷èñë³ âèòðåáóâàòè òà
ïåðåâ³ðÿòè ìàòåð³àëè êðèì³íàëüíèõ ïðîâàäæåíü, äàâàòè ó íèõ âêàç³âêè àáî îö³íêó
ïðèéíÿòèì ñë³ä÷èì ïðîöåñóàëüíèì ð³øåííÿì;

çàáîðîíÿºòüñÿ çàëó÷àòè ñë³ä÷èõ äî âèêîíàííÿ ôóíêö³é, íå ïîâ’ÿçàíèõ ³ç ðîçñë³-
äóâàííÿì êðèì³íàëüíèõ ïðàâîïîðóøåíü.
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ïîë³öåéñüê³ – ïðàö³âíèêè îðãàí³â äîñóäîâîãî ðîçñë³äóâàííÿ ìîæóòü âèêîíóâàòè
ñëóæáîâ³ îáîâ’ÿçêè â öèâ³ëüíîìó îäÿç³, à ïðè ïðîâåäåíí³ íåãëàñíî¿ ñë³ä÷î¿ (ðîçøó-
êîâî¿) ä³¿ – áåç íàãðóäíîãî çíàêà.

ñë³ä÷èé íåñå â³äïîâ³äàëüí³ñòü, ïåðåäáà÷åíó çàêîíîäàâñòâîì Óêðà¿íè çà çàêîí-
í³ñòü òà ñâîº÷àñí³ñòü çä³éñíåííÿ ïðîöåñóàëüíèõ ä³é [6].

Ïðîòå, íàÿâíà íîðìàòèâíî-ïðàâîâà áàçà íå âèçíà÷àº ïðàâîâèé ñòàòóñ ñë³ä÷èõ,
¿õ ïðàâà, ñîö³àëüí³ òà ïðàâîâ³ ãàðàíò³¿ òîùî. Âîäíî÷àñ çàêîíîäàâñòâîì Óêðà¿íè âèçíà-
÷åíî ñòàòóñ ³íøèõ ó÷àñíèê³â êðèì³íàëüíîãî ïðîâàäæåííÿ, à ñàìå: ñóää³â (Çàêîí Óê-
ðà¿íè “Ïðî ñóäîóñòð³é ³ ñòàòóñ ñóää³â” â³ä 2 ÷åðâíÿ 2016 ð. ¹ 1402-VIII), ïðîêóðîð³â
(Çàêîí Óêðà¿íè “Ïðî ïðîêóðàòóðó” â³ä 14 æîâòíÿ 2014 ð. ¹ 1697-VII), àäâîêàò³â
(Çàêîí Óêðà¿íè “Ïðî àäâîêàòóðó òà àäâîêàòñüêó ä³ÿëüí³ñòü” â³ä 5 ëèïíÿ 2012 ð.
¹ 5076-VI), åêñïåðò³â (Çàêîí Óêðà¿íè “Ïðî ñóäîâó åêñïåðòèçó” 25 ëþòîãî 1994 ð.
¹ 4038-XII). Çîêðåìà, çàçíà÷åíèìè çàêîíàìè ïåðåäáà÷åíî ¿õ ïðàâà ³ îáîâ’ÿçêè,
âèìîãè, ùî âèñóâàþòüñÿ äî êàíäèäàò³â íà ö³ ïîñàäè, ïîðÿäîê ïðèçíà÷åííÿ òà çâ³ëü-
íåííÿ, ãàðàíò³¿ çä³éñíåííÿ íèìè ïîâíîâàæåíü òîùî.

²ç òëóìà÷åííÿ ïîíÿòòÿ “ãàðàíò³ÿ” ìîæíà çðîáèòè âèñíîâîê, ùî ãàðàíò³¿ ïðàâîâîãî
çàõèñòó ñë³ä÷îãî çàëåæàòü â³ä íîðìàòèâíî-ïðàâîâèõ óìîâ ³ çàñîá³â, ÿê³ çàáåçïå÷óþòü
ìîæëèâ³ñòü áåçïåðåøêîäíî¿ ïðàêòè÷íî¿ ðåàë³çàö³¿ ñë³ä÷èì ñâî¿õ ïîâíîâàæåíü â³äïî-
â³äíî äî âèìîã çàêîíó.

Â³äñóòí³ñòü àíàëîã³÷íîãî âèçíà÷åííÿ ñòàòóñó ñë³ä÷èõ, çâàæàþ÷è íà ¿õ ð³çíó â³-
äîì÷ó íàëåæí³ñòü, íå ãàðàíòóº ¿õ ïðîöåñóàëüíó ñàìîñò³éí³ñòü, ùî íåãàòèâíî âïëèâàº
íà çàáåçïå÷åííÿ åôåêòèâíîãî çàõèñòó ïðàâ, ñâîáîä òà çàêîííèõ ³íòåðåñ³â ó÷àñíèê³â
êðèì³íàëüíîãî ïðîâàäæåííÿ.

Ïîñòàº íåîáõ³äí³ñòü ó ïîäàëüøîìó âèçíà÷åíí³ òà çàêîíîäàâ÷îìó çàêð³ïëåí³
îäíàêîâîãî äëÿ âñ³õ ñë³ä÷èõ ñòàòóñó, à òàêîæ ãàðàíò³é ¿õ ïðîöåñóàëüíî¿ ä³ÿëüíîñò³ ç
óðàõóâàííÿì îñîáëèâîñòåé ïðîõîäæåííÿ ñëóæáè â êîæíîìó â³äîìñòâ³. Àäæå “ãàðàíò³¿
ñë³ä÷î¿ ä³ÿëüíîñò³ – öå íå îñîáèñò³ ïðèâ³ëå¿ ÷è ï³ëüãè ñë³ä÷èõ. Ïðè íàäçâè÷àéí³é
ñêëàäíîñò³ òà ï³äâèùåí³é íåáåçïå÷íîñò³ ö³º¿ ïðîôåñ³¿ âîíè º îñíîâíèì çàñîáîì,
ÿêèé äîçâîëÿº ñë³ä÷îìó áåçïåðåøêîäíî çä³éñíþâàòè ïîâíå, îá’ºêòèâíå ³ âñåá³÷íå
ðîçñë³äóâàííÿ ñïðàâè” [7].

Îòæå, ç îãëÿäó íà òå, ùî ðåçóëüòàòè ä³ÿëüíîñò³ ñë³ä÷èõ Íàö³îíàëüíî¿ ïîë³ö³¿
Óêðà¿íè áàãàòî â ÷îìó çàëåæàòü â³ä ÷èííèê³â îðãàí³çàö³éíîãî õàðàêòåðó, â³ä óìîâ
ïðàö³, à òàêîæ â³ä â³äîì÷î¿ íàëåæíîñò³, – íîðìàòèâíî-ïðàâîâà áàçà ïîâèííà íàä³ëÿòè
ñë³ä÷èõ íå ëèøå ïðàâàìè òà îáîâ’ÿçêàìè ùîäî çä³éñíåííÿ äîñóäîâîãî ðîçñë³äóâàííÿ
ïî êðèì³íàëüíèì ïðîâàäæåííÿì, à é â³äïîâ³äíèìè ïðàâîâèìè ãàðàíò³ÿìè çàáåçïå÷åí-
íÿ ¿õíüî¿ ä³ÿëüíîñò³, ÿê³ çàëåæàòü â³ä ñèñòåìè íîðìàòèâíî-ïðàâîâèõ óìîâ ³ çàñîá³â,
ÿê³ çàáåçïå÷óþòü ìîæëèâ³ñòü áåçïåðåøêîäíî¿ ïðàêòè÷íî¿ ðåàë³çàö³¿ ñë³ä÷èì ñâî¿õ
ïîâíîâàæåíü â³äïîâ³äíî äî âèìîã çàêîíó.

Âðàõîâóþ÷è çàçíà÷åíå, ïîíÿòòÿ ïðàâîâîãî ñòàòóñó ñë³ä÷îãî º øèðøèì, ³ êð³ì
ïðîöåñóàëüíèõ ïðàâ òà îáîâ’ÿçê³â ñë³ä÷îãî ïî ïðîâàäæåííþ êðèì³íàëüíèõ ñïðàâ
âêëþ÷àº â ñåáå ïîðÿäîê ïðèçíà÷åííÿ òà çâ³ëüíåííÿ ç ïîñàäè, ïðîñóâàííÿ ïî ñëóæá³,
ìàòåð³àëüíå òà ñîö³àëüíî-ïîáóòîâå çàáåçïå÷åííÿ òîùî. Òîìó íåîáõ³äíî ðîçìåæóâàòè
òà ÷³òêî âèçíà÷èòè ÿê ïðàâîâèé, òàê ³ ïðîöåñóàëüíèé ñòàòóñ ñë³ä÷îãî.
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LEGAL STATUS OF INVESTIGATORS: SEVERAL ASPECTS

According to the rules of the Criminal Procedure Code of Ukraine, pre-trial
investigation bodies have investigative units of the bodies of the National Police, security
bodies, bodies supervising the observance of tax legislation, the bodies of the State Bureau
of Investigations, the bodies of the State Criminal Execution Service of Ukraine, as well
as the Detective Branch, the Internal control of the National Anti-Corruption Bureau of
Ukraine.

Accordingly, the special feature of the legal status of investigators depends on their
responsibilities and official authority, the specifics of the bodies in which they serve.

The investigator during a pre-trial investigation is obligated to carry out a thorough,
complete and unbiased investigation of the circumstances of the criminal proceedings.
Identify the underlying circumstances, as well as those justifying the suspect, the accused,
as well as circumstances that mitigate or aggravate his punishment, provide them with an
appropriate legal assessment and ensure the adoption of lawful and impartial procedural
decisions.

The peculiarity of the investigator’s activity is that every decision taken by him in
the criminal proceedings, as a rule, causes significant legal consequences that can be
divided into positive ones – those that facilitate the quick disclosure of the crime and the
punishment of the perpetrators, and negative – as a result of which the criminal liability
innocent people may be prosecuted as a violation of their rights and legitimate interests.

In accordance with the requirements of the Criminal Procedure Code of Ukraine, all
decisions to direct the pre-trial investigation and conduct investigatory (search) actions
and secret investigators (investigatory actions) are taken by the investigator independently,
except cases when the law provides for the consent of the prosecutor or the decision
(permission) of the investigating judge, the court or the approval of the head of the pre-
trial investigation body, or if the decision is taken only by the prosecutor, is responsible
for their execution.
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Employees of other bodies and police departments are prohibited in any way to
interfere in the proceedings of investigators, including demand and verifying the materials
of criminal proceedings, to give instructions or assessments to them by the investigative
procedural decisions taken by them.

Under current law, it is prohibited to involve investigators in performing functions
that are not related to the investigation of criminal offenses.

Keywords: bodies of pre-trial investigation, investigator, criminal proceedings, legal
status, police.
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